concerning the conditions on the section.  Finally, I believe the
inspector may have been distracted because of the roof fall and
injury (which were not related to the alleged violation) and did
not accurately recall the conditions on the section when he wrote
the order.

3.  Since no mandatory safety'standard was violated, the
citation must be vacated and no penalty imposed.

ORDER

Based  upon   the  above  findings  of  fact and  conclusions  of   law
IT   IS   ORDERED   that  the  contest   of  the  order/citation   is   GRANTED;
the  order/citation   is  VACATED;   the  petition  for  the  assessment  of
a  civil  penalty   is   DISMISSED.

James A. Broderick
Administrative Law Judge
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